
STATE OF MINNESOTA 

IN SUPREME COURT 

C4-85-697 

IN RE RULES OF BOARD ON JUDICIAL STANDARDS 

WHEREAS, by order dated March 20, 1998, this Co1 
Committee on the Rules of the Board on Judicial Standards to cons 
the Board on Judicial Standards and the related Rules on Lawyers P 

WHEREAS On October 15, 1998, the Advisory C 
recommending amendments to the Rules of the Board on Judicial 
Lawyers Professional Responsibility; 

WHEREAS, on March 16,1998, the Court held a hearing I 
and is fully advised in the premises; 

NOW, THEREFORE, it is ordered that: 

1. 

2. 

The attached amendments to the Rules of the Board on Jud 

Lawyers Professional Responsibility be, and the same 

promulgated to be effective immediately. 

The inclusion of Advisory Committee comments is made 

reflect court approval of the comments made therein. 

DATED: March 30,1999 BY THE COURT: 

h 
Chief Justice 

OFFICE OF 
APPELLATE COURTS 

MAR 3 0 1999 
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AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY [RL. 

[RBd.Jud.Std.] AND 

p.Bd.Jud.Std.1 RULE 1. ORGANIZATION OF BOARD ~ 

** * I 

(1) Receive complaints and allegations as to misconduc 

(2) Make preliminary evaluations; 

(4) Recommend dispositions; 

(5) Maintain the board’s records; 

available to the board and to the Supreme Court; 

(8) Employ and supervise other members of the board’s; 

the Supreme Court and to the public; 

purposes of these rules. 
* * * 

r and staff of the Offi 



AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL STAl 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY [RI.,.: 

warrants lawyer discipline. RBd.Jud.Std. 2; RL.Prof.Resp. 
complaints about the conduct ot a Judge occurrmg pnor to the Jl 
be mvesttgated m the test mstance by the Uthce ot Law 
mBd.Jud.Std. 6Z(b);RC.Prof.Kesp.6ZCbXZ)J, e resu 
on Judlctal Standards. K.Bd.Jud.Std. 5(a)(4); K.L.Prot.Resp. Xl 
and etlective use ot mvestigative resources by both disciphna 
authorize the use ot the hearmg record, tmdmgs, and recommen 
process m the Judlclal disciphnary process. K.Bd.Jud.Std. 6Z(a 

Kule I(d)(lO) prohibits the use ot the statt ot the 
Responsibility when the pre-bench conduct at Issue mvolves a S 
othce’s director and statt are appomted and compensated by 8 
arise, it is contemplated that the v 0 essx 
exrstmg contlict procedures, which mclude asslgnmg a tormer af 
review and tollow up on patently h~olous complamts and hmng 
to handle other complaints. The prohibttion against the use 
communication ot contidential mtormation between the two bc 
the conduct of a Justice occurrmg pnor to assumption of JudiclaI 

Modtttcattons to Rule l(d)(lO) also clardy that mc 
assistance to the executive secretary and the board are corn 
purposes of these rules. This ensures, tor example, that the u 
under Kule 3 and the contidentiahty and work product proves 
mdtviduals when they are asststmg the executtve secretarv and ff 

w.Bd.Jud.Std.1 RULE 2. JURISDICTION AND PO 

(a) Powers in General. The board shall have the power to r 

investigate, conduct hearings, make certain summary dis 

recommendations to the Supreme Court concerning: 

(1) Allegations of judicial misconduct; 

(2) Allegations of physical or mental disability of judges 

(3) Matters of voluntary retirement for disability; and 

(4) Review of a judge’s compliance with MinnSt. $546 

(b) Jurisdiction Over Full-Time and Part-Time Judgl 

jurisdiction over the conduct of all judges, including ful 

subject to assignment, and part time judges such as cone 

jurisdiction shall include conduct that occurred prior tr 
. . . . . office. 4 

. . . 
BFr\nFtlratrnne board shall have exclus 
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AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL STAN 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY 

involving conduct occurring in a judicial capacity. e Lawyers Professional 

Responsibility Board a tion to consider whether 

discipline as a lawyer is warranted in matters invol conduct of any judge 

a part-time judge, 

apacity- 

* * * I 

Rule 2(b) has been modified to permit the Lawyers Pro essional Responsibility Board to 
ah exercise JUnSdlCtlOn to constder whether dtsciplme as a lawyer IS warranted m matters 

mVOlVmg conduct ot any Judge occurrmg pnor to the assumption pt JUdlClal OttlCe. As Set torth m 
‘fhe detuntion section ot these rules, the tern “ludge” mcludes a~+y Judge, JUdlClal otficer, reteree 

or other hearmg othcer employed in the Judtctal branch, and any judge ot the Mmnesota ‘lax 
court or Worker’s Compensatron Court it Appeals. See Minn. -Sk. -s 490.15-. 18; 175A.m 
subd. 4; 271 .Ol (1998). Tbe procedure to be followed in situations mvolving pre-bench conduct 1: 
set torth m rule 6Z ot these rules. 

F.Bd.Jd.Std.1 RULE 5. CONFIDENTIALITY 

(a) Before Formal Complaint and Response. Except as o se provided in this rule, 

all proceedings shall be confidential until the Formal C a& response, if any, 

have been filed with the Supreme Court pursuant to Rul The board shall establish 

procedures for enforcing the confidentiality provided b 

(1) Upon determination that there is insufficie cause to proceed, the 

complainant, if any, shall be promptly notified given a brief explanation 

of the board’s action. The complainant shall also promptly notified of any 

disposition pursuant to Rule 6(f). 

(2) If at any time the board takes action as may be 

6(d)( l)(ii), such action shall be a matter of public 

orized pursuant to Rule 

-3- I 



AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY 

ARDS IRBd.Jud.Std.1 AND 

chief justice, chief judge and/or district administr of the judicial district in 

which the judge sits. Such disclosure is at the disc on of the board and shall 

be for the purpose of monitoring future conduct o judge and for assistance 

information is disclosed by the board pursuant this provision, the chief 

justice, chief judge and/or district adminis or shall maintain the 

confidentiality of the information in accordance 

1 Committee Comment-1999 A 
%F= Rule 5(a) has een rn’ odlfied bv the addition of clause1 (4) to nel . , , - r -_mit the exchange of 

information between the two disciplmary boards and their stat? IC situations mvolvmg conduct of 
a Judge that occurred prior t0 the Judge assummg JudlClal Ot’We. See also K.L.Prot.Kesp. 

m(aXlO). Both the Board on Judicial Standards and the layers Protesslonal Kesponsiblhty 
Board have JWISdlCtlOn m such cases. K.Ba.Jua.sta. Z(b); K.L.Prqt.KeSp. 6z. 

IR.Bd.Jud.Std.1 RULE 6. PROCEDURE PRIOR TO SUFFICIENT CAUSE 
DETERMINATION 

* * * 

(d) Suffkient Cause Determination. 

(1) The board shall promptly consider the results of the investigation. If the board 

determines that there is sufficient cause to proceed, it shall either: 

(9 comply with Rule 7, or where authorized under rule 6Z(c), proceed 

directly to Rule 8; or 

(ii) if the judge’s conduct was unacceptable under one of the grounds for 

judicial discipline that does not merit formal proceedings or further 

discipline by the Supreme Court, issue a public reprimand. Prior to the 

-4- 



AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL STAN 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY [RLP 

issuance of a public reprimand pursuant to this 

shall be served with a copy of the proposed rep 

forth the time within which these rules require 

comments and criticisms or to demand a forr 

Rule 8. Within 20 days of service of the proI 

shall be served with either a written demanc 

provided in Rule 8, or the written comments ; 

regarding the proposed reprimand. If a tin 

hearing is made, the board shall comply with R 

for a hearing is made, the board may co; 

criticisms, if any, but may in its discretion 

originally prepared. 
* * * 

Advisory Committee Comment-1999 AI 
The change ‘in Rule 6(dUlM recoenizes that the Bc . ,. .., 

proceed drrectly totssuance of a torrnal comilamt under Rule 1 
public proceedmg betore the Lawyers Protessional Responstbthi 
Judge that occurred prior to the Judge assummg JUdlClai 0mc 

procedure under rule ! may only serve to delay the drsciplmary pr 
Modihcations to Rule 6(d)(l)(u) allow the board to SUE 

to the judge tar conduct that is unacceptable but not so serious 
e p a censure, by me 3upreme Lourt. ~lsci~mxirv bOaies III 
-. ., . M 

authority. see, e.g., Rule 6(g)(l), Rules ot Procedure tor the , 

Conduct; Rules of the Georgta Judtctal Qualtficattons Commissl; 
mtended to provide the board with gutdance regardmg when it is 
a proposed reprimand (which 1s SUbJeCt t0 a Judge’s right t0 der 

repnmand is made public) 111 lieu ot tot-ma1 charges under Rules ; 

JR.Bd.Jud.Std.1 RULE 62. PROCEDURE FOR CONDUC 
ASSUMPTION OF JUDICIAL OFFICE 

(a) Complaint; Notice. If either the executive secreta 

Professional Responsibility initiates an inquiry or 

complaint, concerning the conduct of a judge occu 

judicial office, it shall so notify the other. Nc 

kRDS [RBd.Jud.Std.] AND 
f.Resp.1 
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AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL STM 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY [RLI 

proceedings relating to the inquiry, investigatio: 

resolved before the judge assumes judicial office. 

(b) Investigation. Complaints of a judge’s unprofi 

prior to the judge assuming judicial offke shall bc 

of Lawyers Professional Responsibility and procc 

on Lawyers Professional Responsibility. The B 

may suspend a related inquiry pending the outcorn 

proceedings. 

(c) Authority of Board on Judicial Standards to I 

Charges. If probable cause has been determinec 

Rules on Lawyers Professional Responsibility or I 

or the Supreme Court have been commenced undo 

Judicial Standards may, after finding sufficient 

Rules of the Board on Judicial Standards, proceed 

formal complaint under Rule 8 of those rules. 

(d) Record of Lawyer Discipline Admissible 

Proceeding. If there is a hearing under rule 9 

Lawyers Professional Responsibility, the record o 

transcript, and the findings and conclusions of tb 

Court shall be admissible in any hearing convene1 

Rules of the Board on Judicial Standards. Counsel 

may be permitted to introduce additional evic 

violations of the Code of Judicial Conduct, at the h 

Advisory Committee Comment-1999 Amel 
Rule 62 outlmes the process for handlmg complamtl 

before assummg JuOlClal ollice. Kelated changes grant the La1 
Board JUnSdlC~lOn to consider whether such conduct warrants Ii 
on Judlclal Standards retamS JtUISdlCtlOn to consider whether ti 
disciplme. K.Bd.Jud.Std. 2; K.L.Prof.Kesp. 6qa). 

Ihe provisions ot Kule Gqa)-(d) are repeated in R 
committee telt that repetition ot the sigmticant procedural pro’ 
appropnate than a cross-reterence. 
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AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL STAI’ 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY [RL.I 

Rule 6Z(a) requires the staff of the Lawyers Profession 
Judicial Standards Board to notiiy each other about complamt! 
occurrmg betore the Judge assumed Judicial OttiCe. Notice 1: 

relatmg to the mqmry, lnvestlgation or complaint have been re 
JUdlClal OttICe. 

Rule 6Z(a) neither increases nor decreases the author 
Office of Lawyers Professional Responsibility to mvestlgate or i 
1s governed by other rules. Rule 6L(a) merely establishes a mu 
complaints or mqulries concerning conduct ot a ludge occurrmp, 

Although a fair number of complaints received by the e 
of Professional Responsibility are trivolous, there have been rela 
conduct occurrmg poor to aJudge assummg Judicial omce. Ihul 
procedure will not result m a needless duphcatlon ot ettorts. 

Under rule 6;L(b) it is contemplated that complainti 
occurring pnor to the Judge assummgJudicia1 omce will be mve5 
OttIce ot LaWyerS Protessional Responsibility, and the results WI 
Iudicial Standards. RBd.Jud.Std. 5(a)(4); RL.ProkKesp. 2O(a)( 
etfective use ot mvestigative resources by both disciplmary boars 

Rule 6L(c) authorizes the Board on Judicial Standards fi 
formal complamt under rule 8 when there has been a related pub 
Lawyers Protesslonal Responsibility mvolvmg conduct ot a Jude 
assummg JUdlClal ottice. In these ClrCUmStanCeS the procedure 

ilelay the dlsclplmary process. 

Kule 64~) does not prohibit the Board on Judicial S&I 
disciplinary proceedmgs m cases in which only private dlsclpiil 
unposed under the Rules on Lawyers Prohzssional KesponsO!iil$ 
poor to the Judge assummgJudlcla1 omce. In these cases, the B 
be required to tollow Rule 7 (unless, ot course, the matter is 
dismissal or pubhc reprimand). 

Kule 62(d) authorizes the use of the hearing 
recommendations ot the lawyer dlsclplmary process in the Judll 
mtended to streamlme the Judicial disciplmary hearmg when the 

findmg hearmg in the lawyer dlsclplmary process, and permits tl 
disciplmary matters as quickly as posable. 

Under rule 6Qd) It IS contemplated that the heh 
conclusions ot the lawyer disciplmary process will be the hrst e 
JUdlClai dlsclplmary hearing. Counsel tbr the board and the Jud 
additional evidence relevant to alleged Code of Judlclal cc 
Counsel mUSt be aware that there may be situations m whlc 
evi ence WI no a- 
review of hearmg record and findmas and conclusions from law 
Court ruled that tmdmgs would not be SUbJeCt to collater; 
?%sciplmary proceedmg and that additlonal evidence may be 
Stipulation or oraer of tne fact rinser); ln re Gill&, L/f 
(upholdmg removal and disbarment where Board on Judlclal ! 
consider additional testimony but allowed filing ot deposition i 
‘tmdmgs based on those Wmgs). Although the rules do not ex 
conterence, it is contemplated that admlsslbWy issues ~111 be n 
findmg panel sutticiently in advance ot the hearing to allow UN 
tor the hearmg. 
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AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY [RL. 

[RBd.Jud.Std.] RULE 7. PROCEDURE WHE 

FOUND 

(a) Statement of Charges. 

SUFFICIENT CAUSE 

(1) If no reprimand is issued under Rule (i(d)(l)(ii) fter a finding of sufficient 

cause to proceed, the executive secretary shall a Statement of Charges 

against the judge setting forth the factual and the time within 

which these rules require the judge to serve 

than one act of misconduct is alleged, each 
* * * 

Advisory Committee Comments-1999 Aqnendments 
The cross relerence to Rule 6(d)(l)(ii) recognizes that in certain situations the board may 

proceed directly to a proposed repnmand (which is SUbJeCt to a judge’s right to demand a tormal 
hearmg before the repnmand is made pubhc) m lieu ot tormal chafges under Kules 7 and 8. 

[RBd.Jud.Std.] RULE 11. PROCEDURE FOLLOWING ORMAL HEARING 
* * * F 

(d) Recommended Discipline. Based on clear and convincng evidence in the hearing 

record, the board shall make a recommendation to the Scpreme Court of any of the 

following sanctions: 

(1) Removal; 

(2) Retirement; 

(3) Imposing discipline as an attorney; 

(4) Imposing limitations or conditions on the performance of judicial duties; 

(5) -censure; 

(6) Imposing a civil penalty; 

(7) Suspension with or without pay; or 

(8) Any combination of the above sanctions. 

* * * 

-8- 
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AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL STAN 
P 

ARDS [RBd.Jud.Std.] AND 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY [RLP of.Resp.1 

Advisory Committee Comment-1999 Amendment 
Rule 1 lldU5) has been modified by deleting revrimand from the list of sanctions that 

investigation and/or proceedings. 
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AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL STAN 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY [RLP 

9(j)(ii) of the Rules on Lawyers Profe 

proceedings before a referee or the Supreme Cl 

under those rules, the Board on Judicial Sti 

sufficient cause under Rule 6 of the Rules 

Standards, proceed directly to the issuance of 

Rule 8 of those rules. 

(4) Record of Lawyer Discipline Admissible 

Proceeding. If there is a hearing under rule 9 

Lawyers Professional Responsibility, the recoi 

the transcript, and the findings and conclusj 

and/or the Court shall be admissible in any he 

rule 10 of the Rules of the Board on Judicial I 

judge and the Board on Judicial Standards ma 

additional evidence, relevant to violations 

Conduct, at the hearing under rule 10. 

Advisory Committee Comment-1999 Amenc 
Rule 62 outlines the process for handlmg complamts 

before assummg judtcral omce. Rule 6L(a) grants the Lawyers P 
Jurtsdlctlon to consider whether such conduct warrants lawyer 
ludictal Standards retams Jurtsdlctton to constder whether the 
disciplme. RHd.Jud.Std. 2. 

I he procedural provisions of Rule 6Z(b)(l)-(4) are ide 
6Z(a)-(d). ‘I’he committee telt that repetltlon of the slgmkant 
convement and appropriate than a cross-reterence. 

Kue laz(bX1)isidentlcaltd. 6Z(a) and I 
Professional Kesponsibthty Board and the Judicial Standards E 
complamts concemmg conduct by a Judge occurrmg betore tfi 
Notice is not requued it all proceedmgs relatmg to the mquuy, 
been resolved betore the Judge assumed Judicial ottice. 

Kule bL(b)(l) neither increases nor decreases the autha 
Office Of Lawyers Yrotessional Responsibility to investigate or z 
IS governed by other rules. Kule 6Z(b)(l) merely establishes a ml 
complamts or mqutrtes concemmg conduct ot a Judge occumng I 
omce. 

Although a fair number of complaints received by the e 
of Professional Kesponstbthty are h-tvolous, there have been rein 
conduct occurrmg prior to a Judge assummg Judtctal omce. ‘I‘htn 
procedure will not result in a needless duplication of ettorts. 

-lO- 
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AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL STAl 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY [RL.’ 

Under rule 6Z(b)(2) and its counterpart R.Bd.Jud.Stc 
complaints about the conduct Ot a Judge occurrlng prlor t0 the ~1 

be mvestigated m the hrst mstance by the OtWe ot Lawyers R 
results would be disclosed to the Board on Judicial Sta 
RL.Yrot.Kesp. zO(a)( 10). 1 his allows tor etticient and etfective 
both dlsclplmary boards. 

Ku-5s identical to RBd.Jud.Std. 6Z(C) and 
Standards to proceed directly to issuance ot a tormal complamt 
has been a related public proceedmg under the Kules on Lav 

mVOlVlng conduct Ot a Judge that occurred prior t0 the Judge a 

CuCUtnStanCeS the procedure under K.Bd.Jud.Std. 7 may 01 

alsclph~ process. 
Kule 6m(3) does not prohibit the Board on Judici, 

public disclphnary proceedmgs in cases m which only private d 
been unposed under the Kules on Lawyers Protessional Kespc 
OccuITmg prior t0 the Judge assummg JUdlClal OttlCe. In thy 

Standards would be requu’ed to tallow mud.Std. 7 (unless, 
earlier, tor example, by dismissal or pubhc repnmand). 

Kule 6L(b)(4) is identical to K.Bd.Jud.Std. 6Z(d) and 
record and the tmdmgs and recommendations of the lawyer d 
aisciphnary process. ‘1 his IS mtended to streamline the Judlcia 

has already been a tormal tact finding hearing m the lawyer dls 

Supreme Court to rule on both disciplinary matters as quickly as 
Under rule 6Z(b)(4) It is contemplated that the hear 

conclusions ot the lawyer disciphnary process will be the tist e 
dlsclphnary hearmg. Counsel tor the Board on Judicial Standarc 
fo mtroduce additional evidence relevant to alleged Code ot J 

Judicial disclplmary hearmg. Counsel must be aware that ther 
mtroauctlon of aaaltlonal evmence wlli not tie permittea. se 

562,564 (Minn. 1977) (after review of hearing record and find 
dlsciplmary process, Supreme Court ruled that findings would nc 
the related Judlclal disclpimary proceedmg and that additional el 
a result or a stlpulatlon or orcier or me fact rinser); ln re ~jlf~ 
1978) (upholding removal and disbarment where Board on Judic 
to consider additional testimony but allowed hlmg of deposltlon 
tmdmgs based on those tilings). Although the Kules ot the Bi 

expressly provide tor a pre-hearmg conference, It IS contemplate 
resolved by the presider ot the tact finding panel sutficlently in a 
parties adequate time to prepare tor the hearmg. 

p.L.Prof.Resp.1 RULE 20. CONFIDENTIALITY; EXPUNC 

(a) General rule. The files, records, and proceedings of f 
Board, and the Director, as they may relate to or arise out 
of unprofessional conduct against or investigation of 
confidential and shall not be disclosed, except: 
* * * 
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AMENDMENTS TO RULES OF THE BOARD ON JUDICIAL STAN ARDS [RBd.Jud.Std.] AND 
RULES ON LAWYERS PROFESSIONAL RESPONSIBILITY 

.O) As between the Director and the Board on Judicial Standards or its 
executive secretary in furtherance of their duties to investigate and consider 
conduct of a judge that occurred prior to the judge asqming judicial office. 

Advisory Committee Comment-1999 Amendbeat 
Rule 20%~ been modified to oermit the exchange of information between the two 
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